
1 THE WITNESS: I don't know.
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I

2 mean, the term "anchor" and the idea of anchor

3 means like an anchorman.

4 JUDGE SIPPEL: Yes. I know that.

5 THE WITNESS: It's strong in the

6 television business. So I think I just want

7 to be as precise as possible. We're using it

8 to describe what is our best programming. So

9 I will answer it by saying it's Tennis

10 Channel's term for the term of this

11 discussion.

12 BY MR. PHILLIPS:

13 Q Now, that anchor programming, Mr.

14 Solomon, Mr. Carroll was talking about you

15 said sometimes it includes things up to two

16 weeks later.

17

18

19

A

Q

A

Yes.

Does that happen very often?

Again, as I answered before, it

20 would depend on the quality of the match, but,

21 as a rule, no.

22 Q When does it happen?
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It usually happens -- we have a

2 number of miniature tours, if you will, one

3 that's Billie Jean King's World Team Tennis

4 and one that's Jim Courier's Champions Tour.

5 Jim Courier is like the best of, like the

6 seniors tour on the Golf Channel.

7 Billie Jean King's is sort of the

8 best pro stars and celebs all mixing together,

9 tennis celebrities as a rule, like an Andre

10 Agassi, who is not necessarily still on the

11 pro tour, that will play over the course of

12 time on a regional basis. And it will delay

13 it so we can put it all together to run as a

14 consecutive tour.

15 So that is usually when we go to

16 two weeks. If there is a great match, say, a

17 great final between a -- you know, since we're

18 using it Roger and Rafa or now Novak Djokovic,

19 who is the hot guy, we may push that out two

20 weeks because people always say, "Hey, I

21 missed that. I want to see it." And we

22 wouldn't deny them. But, as a rule, most of
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1 them are within a couple of days or usually a

2 couple of hours.

3 The primary pattern is live

4 whenever possible and then prime time the same

5 day so we give people the chance to watch it

6 live if they have the means. And then if

7 they, again, work for a living, we give them

8 a chance to see it in prime time as well.

9 MR. PHILLIPS: Your Honor, just

10 give me one minute.

11

12

13

JUDGE SIPPEL: Yes, sir.

(Pause.)

MR. PHILLIPS: Your Honor, I have

14 one very limited set of questions, maybe only

15 a question or two.

16 BY MR. PHILLIPS:

17 Q Mr. Carroll spent some time with

18 you, Mr. Solomon, going through some 2004

19 documents and 2005 documents where there were

20 some questions raised about, I believe, about,

21 accounting and numbers. Do you recall those

22 documents?
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Yes.

Now, do those have anything to do

3 with your 2009 proposal to Comcast?

4

5

A No.

MR. PHILLIPS: I don't have any

6 further questions, Your Honor.

7 JUDGE SIPPEL: How are we going to

8 handle this because usually this is where it

9 stops?

10 MR. PHILLIPS: It is fine with me,

11 although if Mr. Carroll has a question or two

12 in the morning, I've never had an objection to

13 him asking one or two more. That's up to Your

14 Honor, frankly.

15 JUDGE SIPPEL: Oh, no. I get paid

16 the same, whether you ask it or he asks it.

17 (Laughter.)

18

19

JUDGE SIPPEL: Let Mr. Carroll go.

MR. CARROLL: I don't think I have

20 more than maybe three or four minutes. One of

21 them is to follow up on the questions. So if

22 Your Honor doesn't
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JUDGE SIPPEL: No problem.

MR. CARROLL: That's okay?

JUDGE SIPPEL: No problem. Take

4 the time you need.

5 MR. CARROLL: I realize in the

6 hour that it is, though, I will do this very

7 quickly.

8 RECROSS-EXAMINATION

9 BY MR. CARROLL:

10 Q You were asked by Enforcement

11 counsel, didn't Comcast already have the

12 rights to your programming when you met with

13 Mr. Bond in May of 2009 and made your

14 proposal? Do you remember that question?

15 A Yes.

16 Q The answer to that question is,

17 yes, Comcast did already have the rights to

18 all the programming you were describing,

19 correct?

20

21

A

Q

Yes.

You didn't have to. There was no

22 need for an equity for carriage or anything
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1 like that. Comcast already had the right

2 until 2018 or '19 to run all of the

3 programming under the contract they had made

4 with you back in 2005, correct?

5

6

A

Q

Yes.

And earlier you remember I showed

7 you a document that referred to the leverage

8 of a renewal. Do you remember that phrase in

9 the document I showed you earlier?

10

11

A

Q

Yes.

That is what that refers to. You

12 really don't have leverage to negotiate to

13 somebody if they're under contract and have

14 the rights already, correct?

15

16

A

Q

Yes.

Good. The Olympics, you're not

17 saying that your programming is similar to the

18 Olympics, are you? You're not saying that you

19 compare as a channel to the Olympics on

20 broadcast television

21

22

A

Q

Well --

-- and that it's discrimination if
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1 you're not treated the same?

2 A I don't recall using the word

3 "discrimination," but what I was saying is

4 that we follow a pattern that the Olympics

5 follow. And, in fact, tennis is an Olympic

6 sport. And so in that way, I guess you could

7 say we are the same.

8 Q You would agree the Olympics is in

9 a different league entirely from Tennis

10 Channel in terms of the value of the

11 programming that's being offered? Agree?

12 A The Olympics is different.

13 Q Okay. Did I hear you say -- maybe

14 I misheard this that you had run Nadal and

15 Federer live as a match many, many times on

16 Tennis Channel?

17 A We've had them compete on our air

18 before live, yes, many times.

19

20

21

22

Q It's that many, many times part.

A Many times.

Q Have they been live in a slam

match many times on your channel?

Neal R. Gross & Co. , Inc.
202-234-4433



Page 533

1 A They played many times outside of

2 slams. I didn't say slams.

3 Q Okay.

4 A To the viewer, whether they're

5 playing, whether Roger Federer and Rafael

6 Nadal, it's great. If they're playing in my

7 backyard, it would be great. We would love to

8 have it.

9 JUDGE SIPPEL: You have answered

10 the question. Just leave it at that.

11

12 Honor.

MR. CARROLL: Thank you, Your

13 BY MR. CARROLL:

14 Q And I guess my last question, just

15 to confirm something again, in your meeting

16 where you made your proposal to Mr. Bond in

17 May of 2009, there was no discussion or

18 reference to Versus or Golf in that

19 discussion, correct?

20 A Not that I recall.

21 MR. CARROLL: That's all I have,

22 Your Honor.
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JUDGE SIPPEL: Is that it for you?

MR. PHILLIPS: It is like a tennis

3 match, isn't it, Your Honor?

4

5

6 I'm done.

7

JUDGE SIPPEL: Well

MR. PHILLIPS: No, Your Honor.

JUDGE SIPPEL: All right. And the

8 Bureau is satisfied?

9

10

MR. KNOWLES-KELLETT: Yes.

JUDGE SIPPEL: Tomorrow I want to

11 get identification on who those people are and

12 the names. You can just get me a list, and

13 I'll read it into the record.

14 MR. CARROLL: Maybe we can also

15 give you that exhibit list in the morning

16 cleaned up.

17

18

19 right?

20

JUDGE SIPPEL: That would be fine.

MR. CARROLL: Would that be all

JUDGE SIPPEL: You know you can do

21 it. I mean, I don't want people staying up

22 until midnight to prepare a -- we can do it at
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1 noon tomorrow if you prefer.

2

3

4

MR. CARROLL: No. I would like to

JUDGE SIPPEL: Get it straight in

5 the morning? Fine with me. Absolutely no

6 argument here. Anything else?

7

8

(No response.)

JUDGE SIPPEL: We're in recess

9 until 9:30 tomorrow morning in this room.

10 MR. PHILLIPS: Your Honor, may I

11 just confirm Mr. Solomon is excused?

12

13

14

JUDGE SIPPEL: Oh, yes.

THE WITNESS: Thank you.

JUDGE SIPPEL: You are excused as

15 a witness, sir.

16 THE WITNESS: Thank you.

17 (Whereupon, the witness was

18 excused.)

19 (Whereupon, the foregoing matter

20 was recessed at 6:09 p.m., to be reconvened on

21 Tuesday, April 26, 2011, at 9:30 a.m.)

22
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